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EXPLANATION OF THE PROPOSED LEGISLATION

To All Voiing Members of the Faculy:

Plense find attached the documeniation and 9 ballot for your voie on this major Class ~A'" action, the
repincement of Chapter 28 in (he Faculty Code which deals with adjudication procedures for the
settiement of differences. Also included are changes in Chapter 25 that are required 10 provide
consisiency with the proposed revisions in Chapier 28.

For your convenience. the documents are ammanged in the following prder

i. ‘The ballo! (to be returned no later than 12 June 1994)
2. The existing Chapter 28

3. The proposed replacement of Chapter 28

4. The existing Section 25-71 with its proposed revisions
5. The pro siatement for Chapier 28

6. The con statement for Chapter 28

The pro and con siatements are presenied in accordance with the Faculy Code, Section 29-36A. 1
solicited the pro siatement from Professor John Stewnrt who, a8 chair of the Faculty Council on Facully
Affairs, is well positioned 10 prepare 3 factual stnfement. The original proposal came (o the Executive
Committee and the Senate from this council. The anly con statements | heard consisiently during the
many debates and discussions from which this legislation developed were from the AAUP and [ accepied
the offer from thal organization (o prepare the smement, The con siatement was prepared by Professor
Joan Mariin with some assistance from three board members. and reflects their views only withoul any
fosmal endorsement by the membership of the AAUP,

The purpose of these statements is (0 sharpen your awareness of selected issues in the proposed
legistation. Hopefully. your voie will be based on your knowledge of the full text as presenied in the
following documents. | refer you also to the 18 May letter by Senate Chair Ronald Dear with its attached
summary material and comparative process flow dingrams.

J.H. Botland
Secretary of the Faculty




FACULTY SENATE
University of Washington

e OF FICIAL BALLOT S

Chapter 28, Adjudicative Proceedings for the Resolution of Differences

Should Chapter 28 be revised to address the following perceived problems with the cxisting code: a)
adjudication of a grievance can ke (0o long and cost too much, creating frustration for everyone involved
with the process: b) under the existing Code a dean can take disciplinary action against a facuity member,
including termination. before the faculty member has the opportuaity 1o respond 1o the sccusations at an
adjudicative hearing: c) the current Code is not in compliance with the state law that specifies minimum
requirements for hearings by siate agencies: and d) in cases where there i$ a “victim,” such a3 a sexual
harassment case or a case of scholarly misconduct. exclusion of the victim. when a student or staff
member, leads 10 the appearance of unfaimess when control of the decision making is by facuity only,

YES
NO
"ABSTAIN

Section 25-71, Standard of Conduct

Should changes be made in Section 25-71 10 bring this portion of the Coda inta conformity with the
proposed revisions (0 Chapier 287

PLEASE TAKE TIME NOW TO COMPLETE AND RETURN THIS BALLOT IN THE ATTACHED

SELF-ADDRESSED ENVELOPE BY WEDNESDAY, 22 JUNE 1994

(Note: Your Senate group number is printed next (o your mail stop on the address label attached to this
bulletin. Please write this number and your depariment on the retom enveiope.)



Chapter 28

ADJUDICATIVE PROCEEDINGS FOR THE
RESOLUTION OF DIFFERENCES

Adjudicative proceedings. as desoribed in Secrion 25:62 and
in this chapeer. provide s formal heating before a faculty com-

Mmittee empowered 1 act in & judicial capacity and 1o make.

known ns findings end decision, which may be aled 10 the
Pmnmmxypuofemdetmbedin!mim 2-31 below,
parties thall avall themselves of these proceedings prior (o seek-
ing review bevond the Cniversity. All cases subject 1o these
proceedings may include allegations of unlawful discrimination
because of race. religion. color, sex, national origin. age, handi-
CcAp. sexual orientation. or status a3 a disabied or Vietnam era
veteran,

Sectlom 28-31. Cases Subject 1o Adjedicative Proceedings

In the types of cases deseribed in this section. a faculry mem-
ber upon making petition for review, request for adjudication. or
appeal within the time limits specified in Section 28-42 is en-
litled to initinte an sdjvdicarive proceeding. The types of cases
are 35 follows: -

A. Cases in which an authocized University official initiates
action on behalf of the University to effec the removal | or rediic-
tion in salazy) for canss (1) of a tepured faculty member. or (2)
of a faculty member designated as without tengre for reason of
funding (Section 24-41F). or (3) of an usensred facuity member
before the end of the 12rm for which the faculty member holds
Appointment

B. Cases in which an authorized University official initiares
acziouonbehalfnftlwl:nivusitymmmunrwnnaflcmy
member for any slleged violation by the faculry member of rules
or regulations of the University, or for any alleged dereliction or
misconduct by tha faculry member,

city Cases, including denial ofmmi.’in which a non-tenured
faculty member is not reappolnied, or subjected to discrimi-
mmryuduaioninuhryupnnmppmmmuﬂmﬁcuhy
member alleges thar there has been & violag of a provision of
6 or mOfe sections of the Faculty Code in conmection with such

D. Appeals by a faculty member from a notica of remova! for
mdmmmmmulﬁnﬁmm
mhcmmhhdwwmmemltymhmpmp-
myidunﬁﬁednammummaﬁmhuud.mﬂm
the procedures specified in Section 25-52 were followed,
whedmﬁedeﬁdmmmdnfxﬂtymbwwum
ahle.mdwhuhutheﬁwhynmnbermnnhwﬁmydism_mi-
naped i Tha Hearing Commitiee sha)l nod maks a
judpn#mlhm‘ of the decizion to terminate the pro :
appulofmchldedlinni:pmvidednnda&cﬁmlééi.

E Cases (other than those ariving under A
uuungthrmhmﬁnnlwhm:fmlymnber leges un
mjulﬂneummﬁmduimm«huﬁmoh_ny
personis) acting on behalf of the University in an administrative
capacity and ing the terms. conditions. or courss of em-

nymmuld:efuﬂtymhbyﬂnﬂniveﬁ:y.hcluddlpe
mminwhiehaﬁcu!rymunhudle;unmhwe
-dmmnunotwmedumfmuhisorhacomplﬁm
against another faculty member.

sily fo affirmative action, The 2 n of the Pane| shal) be
nerunated anaual lw the Senats ive Committes from
among the iwenty- Panel members and be approved by the
Senme. No deparmment chairperson. desn, or admipismrative of-

B. A proceedingundﬂmischlpmshdlbecmm by a
commitics composed of five members of the full Adjudicanon
Panel. called a Hearing Commisiee.

1. Within fourteen calendar days of receipt of a for
sdjudicative procoeding, the Cllmpunun ﬁ l’nrr:'.:ll"mI -

person of the Panel shall promply notify the

dwtwoinumm.lpdw&mofﬂlﬂeuingcm.h
CRSSE whutpuunmhnebamﬁledbymﬂlmmeindi-
vidualwhichdulwit_hdlambuicdiupmubectrm-
perton inconsultation with the Adjndication Pane! shal] have the
preroganive of joining the cases under a single Hearing Commit-

have revie

3. I aregular Commince memberis disqualified (Section 28-

14) before the conclusion of the formad sesslons of the adjudica-

tive proceedings (Section 28-54E), the alternute shall assume bis
olmines

i presenr
ll;;:shou the cnure ing or who bave reviewed the
as described in Section 28 shail have the right o vore
on the disposition of the mawer (Section 28-5] ).
5. The Chairperson of the Hearin, § Committes shatl preside
over the proceedings, make procedural rulings. and conrrol the
proceedings

S-A 73. May 24. 1985: 5-A 78. December I4. 1983: 5-4 80.
December 11, 1989 with Presidensial approvel
Section 28-33. Burden of Proof

A, Inadjudicarive of ckzes described

proceedings in the tvpes
in Sections 28-314A, 28-31B. and 28-3115 the barden of proof is
on the University or the administrative pany to the proceedings.

S-A 73. May 24, 1985 with Presidential approval In adjudicative 'nfx in the of cases described in
Sections 28-31C and 28-31E the of proof is on the pen-
tioning faculty member.
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B. In adjudicative ings ol he tvpes decribed in Sec-
tions 28-31A, or 28-31B. ¢r in proceedings descnbed in Section
28-31C where the issue is one of discnimination. if a facuity
member s scademic COMPEIENCE is quesuoned. the pron before
the Commitice shail be insutficient unless it includes the (esti-
mony of writzn reports of leachers or other scholars, either from
the University or another institution, The Committee may re-
gquire evalustions from scholans external o the Universiy of it
Jeswes.

5-A 73, Mav 24, 1985, wih Presidennal approval

Seclion 18-41, Compuiation of Time

In comgunng any period of time preseribed or atlowed in
Chapter 28, the day of the sct of event from which the designated
period of time begins to run shall not be included. All “days™
shall be calendar . The last day of the period s0 computed
shall be included. unless it is a Saturday, Sunday, or a Unjversity
holiday. in which eveat the period runs until the end of the neat
business day. If the faculty member so 5. the period from
June 16 through September 15, shall not be counted in such
COMPUIALIONS.

5-A 73, May M. 1985: with Presidential approval

Section 18-42. Time and Maoner of Initisting
Adjudicative Proceedings

A. A party wishing to initiate adjudicative proceedings shail
do so within the time {imits set forth in this section. I the parties
choose to engage first in sdministrative and/or conciliatary pro-
ceedings as described in Chapter 27, then the time limits de-
scribed in this secrion shall be suspended until those ptior pro-
ceedings are completed. I adjudicasive ings are then
initinted, thev shall be commenced withi lhlny!:ysofth:
mlumnf ;mmd the MM isrative lill.dlul' mhwy proceed-
ings. } snistrative snd/or conciliaory imgs are ¢om-
n“::nﬁdbeymdlhatimlimiuforiniﬁuingmadjwi:ww

ing. the perty shall have no right 10 a subszquent ad-
judicarive procesding. except under the circumstances outlined
in Parngvmphs B and C belaw.

1. In eases arising undar Section 28-3(A & faculty member
shall deliver 2 request tior adjudicanon to the Chalrperyon af the
Adjutivation Panel 8nd 10 the Secrewry of the Faculty within
thirty days of receipt by the faculty member of & stammant of
charges with notice of intention of dismissal for reduction in
sgiery} for ceuse, ond the fling ot thas statement with the Chair-
person of the Adjudication Punel, as provided in Section 25-ME.

1, In cases arising under Section 28-31B a facuity member
T;ll @Iiwnmuuhudjudlnﬁmwlructnimnonofmc

Pane! and 10 the Secremry of tha Fagulty within .

thifty days of receipt by the faculty member of 3 statement of

charges with noxice of jon of censure or warning. and the

filing of that stetement with the Chalrperson of the Adjudicanon
. By provided 1n Section 23-71E.

1. In cases arising under Section 22-31C a faculty member
vhall deliver a petition for review to the Chairperson of the
Adjedi Panec! wnd 10 the Secretary of the Faculty within 180
days of receipt of official potification of non-TeAppoINUMEN Of
rechaction in salary upom reappointment.

4. In cases arising under Section 28-31D a facuity member
shall deliver an appeal to the Chairperson of the Adiudication
Panet and to the Secretary of the Faculty within thinty days from
delivery 1o the faculty member and filing with the Chairperson of
the Adjudi Pane) of a potice of removal for reasons of
program climination, as provided in Section 25-52C.2.
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5. In cases ansing under Section 28-31E » faculty member
shall deliver & pention for review 1 the Chuimersan of the
Adjudicarion Panel and 10 the Secretary of the Faculiy within 363
davs frum laking cogmzance of the declsions. acuons. of mac-
tions that form the basis of his or her enevance.

8. If a faculty member does noxt file with the Adjudication
Panel o request lor adjudicative proceedings within the nme
limits prescribed in Section A above, then the umIty for
redress of gricvance shail wrminate and. a3 lp;lﬁgile. the r=-
moval. redoction in salary. censure or Warfing. nog-reappoInt-
ment. or nonce of future rermoval shali take eifect according o is
terms at the expiration of the time limits. In the exceptional case
that & faculty member liles with the Adjudication Panel a request
for initistion of an adjudicative proceeding after the lime limits
prescribed in Section A above have expired, a Hearing Commuz-
tee shall be appointed. The first business of the Hearing Commit-
tee shall be to detesmine whether circumstances exist which
would make i ﬁslv wnjust to dismiss the proceeding for
reason of delay. l-iming Committes may then dismiss the

ing for reason of deley. and there shall be no case or issue
before the Adjudication Panel 10 be decided further. Alter-
natvely. the Hearing Comminiee, followin:Llhe provisions of
Paragraph C below. msy decide o entertain ings. bur
may take the tact of the dalay in the initiation of the proceeaings
into appropriaie accourit in the conduct of the proceedings and its
decision.

C. Todetermine whether it would be grossiy unjust 1o dismuss
tor delzy an initiation of proceedings, the following factors shatl
be conswdered by the Comminee:

I. The seriousness of the actions. evems. or decisions from
which a claim for rebief allegedly arises, and the seriousness of
the alleged impact on the person seeking relief.

2. The reasons for the delay and the exiem o which they were
or were not within the control of the persoa secking relicf.

J.mmofFth judice to other partics 1o the
proceeding if the limmation Lok are not agdhered to.

D. The Secrctary of the Facaty shall keep the Hearing Com-
nﬂueinfnnmdofﬁnniimiuag'uin.mismﬁm.
5-A 73, Mav 2d. J985: wish Presidaruial approval

Sectlon I8-43. Pleadings

In this chapier the document by which o pary initiates an
adjudicanive proceeding is calied s perifion and the document by
which annther parry nswers the petition is called & response.
Penition includes sny documents referred 10 in this section as a
“statement of charges” of an “appeal from a novics of remeoval for
ressons of program ¢limination.™

A. Cuses of the type deseribed in Sectiona 2R-31A and
35-318 shall be govermed by the res set forth in Secuon
15.NE, The request for aedjudication may include alleganons ot
untawful discrimination beesitse of rare. religion. color. sex.
nations] origin. age. handicap, sexual orientation, OF stTus 15 5
digabled or Vietnam cra velaran.

The faculty member may Rle a request for adjudication alone
without filing, then or later. a response (0 stasement of
charges. in which event the summary dispesition procedures
under Section 28-52 may be invoked.

B. Incases in which adjudicative proceedings are muthorized
by Sections 28-34C snd 28-31E the faculty member's petition
shall state with j ity the facts relied upon as
the grounds for the relief sougit.



The dean or other authorized Lniversite arficial shall respond
to the petition in writlng within vhirty days of recerving a copy of
the petition Itam the Secretany of the Faculty, A copy of the
response shail be delivered 1o the Chairperson of the Adjudica:
tion Panel and the faculty member. The response shall stae with
sufficient speciricity which ol the racully member's assertions
are sccepred and which are not accepted and may include further
Jssertions of fact o reasons why the relief requested should nos
be granted. If no written respansc 1sdelivered to the Chairperson
of the Punel. then the summary cisposiion procedures under
Section 28-52 mav be tnvoked.

C. In cases of the tvpe described in Section 28-31D, the
Taculty member shall first filc an appeal within the nme limits
specified in Section 28-42. With the riling of this appeai. an
adjudicative proceeding shall be deemed to have commenced.
Within the same Time period the taculty member may e & more
exiended statemen] cxplaining tus or her reasons for nling the
appeal. The faculty member may allegs unlawtul discrimination.
He or she may assert éacts contesting that he or she s a member
of the progrom eliminated. The taculty member may declare that

res specitied 1n Section X552 were not folionea. Or the
argument may be offered that the decision 1o remove the faculty
member is unreasonable. Cupies o the appeal and the more
cxtended siatement tit submitted? shuil be delivered o the Chair-
rson of the Adiudication Panel snd 1o the Scoeretary o1 the
aculty.

If the faculty member delivers only an appeai without also
filing the more extended stalement. then the summany disposi-
lion procedures under Section 28-52 may be invoked.

D. In cuses described in Secuions 28-31A or 23-31B. the
faculry member may be relicved while proceedings are pending
from such of his or her duties us the President may deem nces-
sary to preserve the health or safety of members of the University
community. in such evens the Peesident shall 2ssign (o the faculty
member such duties as the President deems sppropriate. The
faculty member shall be continued on his or her regular salary
while the proceedings are pending.

3-A 7J. Mav 2_ 1985 with Presidennal approval

Sertion 28-44. Disqualification of Hearing Commiitee
Members and Alternates

A. Members or designoied akernates of heaning commiliees
shall disqualifv themselves upon their owm initiative imme-
diselv upon discovery of a cause jor disqualification. Cause for

disqusiification shall include rexson to believe that some per-

sonal consideration or relationship mipht interfere with the
reaching of an unbiased conclusion: that the member. outside the
proceedings. hat received commumentions or has obtained in-
tormation which cvests u significam nsk of substantial unfaly-
nesy: or that the memer directiy invojves a departmenial col-
leagus or a college or school callcague of the memberwhen the
metter involves & faculty member from a nondepantmentalized
school or cotlege.

B. A party may challenge o chairpersom. a member. or an
alternate for cause for the reasons staicd in Parngraph A. If the
&cugivingﬁmtoduhnnuumnfquaﬁm are then known to
the party. such a challenge must be mads m writing 1o the
Chatrperson of the Adjudication Panel within seven davs after
receipt of notice that the person to b chalienged is a2 member or
ahiernme of the Commintes. A copy of this written challenge
shall be provided to the other party. If such facts are subsequenily
discovcred, then reasoas rleIIuin! o silchmdlmncwl shatl be
stated and the challenge shall be promptly . enges for
cause shaill be ruled upunhylhacqzinxrmn of the Adiudication
Panel.

C. Each party may exercise one challenge without cause to a
chairperson. membeyr. or alternate of the Hearing Commiites.
Such challenge musi be made in writing to the Chairperson of the
Adjudication Panel, with a copy provided by the party issuing the
challenge 10 the other party. within scven days afier aotice that
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the person 15 a member or alternate of the Commutiee. or. if a
challenge tor cause has been made srevivusly 5 10 the person.
within seven daoys aler notice 1that such chatlenee for cause has
been dented. -

D. W u member or alternate i sbsent fram a session ot a
proceeding otheér than one where only procedurat decisions are
made. then the person shall be disaualified from rurther servine
unless. before the next session of the hearing. he or she |isiens to
the recorded proceedings of the missed session or reads a tran-
senpt ol them snd so uflirms on the record an the beginning of the
aext Commutiee session. The Chairperson of the Adwdicanon
Panel may disgualiry 3 member or alternate Tor prafonged or
repeated absences. )

S-A 22 Mav 24, 1985 with Presidennal upproval
Section 28-35. Sefting the Date and Place of the
Proceedings

A, ARer the Hearing Comminiee has been constituted. rhe
Chuirperson of the Commitice. atter consulting with the parties,
~hadl unmediately ser the tine and place of the adivdicative
procecdings and notity the parries thwreol. The hearing shall
commence as soon as possible aier the pleadings are required 1o
be hiled. Uinless the parties und the Hearing Commnice agree
ptherwise. except i preliminany' proceedings. the nme for any
adjudicuine procecdings shall not be set during the period o
June 16 1through September 15,

B. if upon receipt of additional information either parry be:
comes aware of additional focts pertment 1o its pleading. the
party may request leave trom the Chairperson of the Committee
to amend its pleading. and such keave shall be freely eranted
when the proseatation of substuntive issues will be served
thereby. Upon request. the Chairperson shall gramt 1 con-
tinuance 1o .give the other party reasonable time in which ro
respond to the emended pleading.

C. All notsces. pleadings. und communication by the parties
with the Chuirperson and the Comminze shall be in wrining with
copies provided at the same time 1o the other partv. No substan-
tive commumcation may occur between one party and the Chair-
person or the Commince in the absence of the other party, unless
consented o by the other purty.

5-4 73 Mav 24, 1Y85: 5-A 78, December 14, 1988 5.7 &0,
‘Devember 1. 1989 with Presidemtud upproval

Section 28-51. Preliminary Proceedings

A, The Committee muv. cither a1 i reyuest of @ party or an
s own initiative:

1. Instruct the parties © hle rurther wnien statements or
pleadings.

2. Ocder the parties 10 produce documends and 10 identifv
possible witnesses.

1. Conduct preliminary meerings with both parties present to
refine the issues and to arrive Wt agreements as to $acts 1o the
cxient pessible.

B. The Committee may at its opcion prepare a preliminasy
simtement reciting the facts agreed upon by the parties and not
contested and identifying the contested issues of fact 10 be
resolved.

5-A 73. Mav 24, {985 with Presuleniial approval

Section 28-52. Sumsnary Disposition
A. The Commistee may decide a case prior to a hearing by
dismisxal of the proceedings. if the Commitise determines. afier

using the preliminary proceedings of Section 28-51. or aficr
expressly concluding not to use such prolimingry proceedings:



I. That none of the facts necessary 10 such a decision are in
dispute and that all of the facts necessary 1o such a decision
z?pelr. and are uncontradicted. in the documents that have been
filed in the case: or

1. That there is not controversy sutficient to permie the Com-
mittes lo reach & decision: of

3. Tha: no mjustice of sufficicnt importance has occurred.

B. If no summary disposition occurs. then the Commitice
shall{ 1) instrect the parties 1o identify possible witnesses and (2)
establish a pro order of further proceedings.

5:A 73, May 24, 1985: with Prexideniial approval

Section 28-53. Representstion of the Partles

A. Each party may be advised during the conduct of the
proceedings by no more than two persons.

B. Only if the facuity member who is a party to the proceed-
ings is cepresented during the conduct of 1he proceedings by an
attomey mav the sdministrative party 1o the proceedings be

mied by an attorney. Otherwise. any party may be repre-
sented during the conpduct of the proceedings by any person.

C. The faculty member who obtains the represemation ot an
attorney shall do 30 &t his or her own expense.

S.A 73. May 24. 1985: with Presidesitial appraval

Section 28-54. Qrder of Proceedings; Powers of
Commiitees: Rights of Parties
A. The Hearing Commines shail decide a1 the outset of the
procecdings whether the adjudicative proceedings shall be open
or closed.

B. Iu both and closed proceedings before the Hoaring
Commitee the following persons are entitled to be present:

I. The partwes and their advisers and represeniotives.

i, The Commissee musmbers. ihe alternate. and 8 secretary or
recoTder.

3. Persons serving in an advisory capacity to the Committee,
unicss theie presence 13 objected to for couse by either parsy and
the Committee susiaing the objecuion.

4, Wilnesses, excepe that the Committes may in its discretion
excludy witoesscs from the hearing TOOm excep while restify-
ing.

3. Such other persons a5 4pecifically sumhorized by the Cam-
mittee, unkéss their pratence is dbjecied (0 by enther pasty.

C. An sudio reconding of the proceedings before the Heaning
Cocamittes shall be b&n;ﬂﬂwnm«ﬁn g device at
University exponss. Copies ing
able at the regiest of either party st University expense.

which ressonably prodent

would commwoaly accept as having probative value, The Com-

mhulhall;iwefﬁ:lwﬂterulesofprivihprewﬂtwdbth

and mey cxelude incompetent. irrclevant, immaterial. and un-

dul mﬁmuw&nu.ﬂmdmypﬂ'mﬂaﬂwm
] be given under oath or on affirmation.

E. The adjudicative process normally should proceed as fol-
lows:

‘or administrative

I. Opening statements.

_ 2. Presentation of the evidence 1o suppor the inytiating pett-
tion by the facuity membes: or the allegauions which form the
tasis for the action against the taculty member.

3. The responding panv's evidence and snswers.
4. The rebuttal evidence.
5. Closing arguments.

if the circumstances warrant, the Commitice may vary the
normal order of proceeding. ’

F. The parties and their representatives. Committee mem-
bers. and persons serving in an advisory capacity to the Commit-
tee as specified in Section 28-54B.3. shall have the right 1o
question all witnesses who testify orally.

G. The Commintee in its discrenon may;

|. Direct the parties to produce information on specific issues
Jeemed significant by the Commitice.

2. Proceed on its own initiative o call wimesses 1o westuty or
admit evidence on its own mouon.

H. The ics shall have the opportunity fo confront ail
witnesses. In the event that witnesses are unavailable or at the
consent of the partics. depositions from wimesses or answers to
written interrogatories muy be presented or wlephone deposi-
rions may be made, The Committes, in its discretion. may make
such information pary of the record. :

[. Formal court precedurcs are not required of the Commii-
tee.

1. The Commiree. in its discretion. may adjourn the proceed-
ings [rom Lume 1o time to permit the parties to obtain further

information.
K. Ocdinanily, hearings shall be conducied during aormal

business hours of the Unlversity,
5.A 73, May 24, 1983 with Presidential approval

Section 28-55. Powers of the Hunring Committee To
Compsl Production of Evidence

A. The Chairperson of the Commuites may instruct any per-
son wha is & party [0 the proceedings of an administrative officer
of the University to appear and to
give testimony under or affinmation. or 10 produce a specihc
document or other thing belonging 10 & party or ro the University
relevan o the issoes in the proceedings.

1. If the person to whom the insiruction is direcied is a non-
administrative paxty to the ings and that peyeon refuses
or fails 10 appesr at the time and plsce desipnated to pive
testimony or io producs the documents or things specified:

a. If the Commaitise finds that the testimony, docunents, or
things sought mre uader the coniroi of the non-adminiswrative
party 10 produce and are not privileged for purposes of the
proceeding. then the Committee may impose such SENCtions as
are appropriste.

b. Sanctions may include dismissal of the proceedings or the

- drawing of inferences. to be staned ja the record, with respect to

the issues 1o which the evidence would have been nele-
vani, sdverse to the position of the faculty member or other parry

io the proceedings.
2. If the person 1o whom the instruction is directed Is an
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